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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to the amendment mailed January 17, 2007. 
Claim 32 was added rendering claims 1-30 and 32 pending in this case. 

Claim Rejections - 35 USC § 102(b) 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 5-9, 12-14, 20-21 and 27-30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Palmer et al. (U.S. 5,915,549). 

Palmer discloses an article comprising two or more layers, where two plastic 
transparent (light transmitting) layers have a different color from one another, where the 
color pattern changes when viewed from one of the edges (column 9, lines 50-55 and 
column 10, lines 15-21). Figure 1 shows an interlayer material and Palmer further 
discloses the article comprises sheet material (column 9, lines 51-52). One of the layers 
(substrate) of the article is opaque (column 5, lines 13-17), which meets the limitation of 
claim 8. Figure 1 shows where the sheet material has a three dimensional form, which 
is used as a consumer product. In claim 20, the phrase, "produced by coextrusion or 
fusion bonding of said layers" introduces a process limitation to the product claim. The 
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patentability of a product does not depend on its method of production. If the product in 
the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966. Further, process 
limitations are given no patentable weight in product claims. 

Claim Rejections - 35 USC § 103(a) 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Palmer et 
al. (U.S. 5,915,549). 

Palmer is relied upon for claim 1. Palmer does not explicitly disclose a mixture of 
colors viewed, when viewing along the edge of one of the light transmitting layers. 
It would have been expected for the observed color of the plastic layer(s), when viewed 
along an edge, to appear as a mix of at least two colors, as the principle color will be 
seen as well as the changed color, which will result in a mix of at least two colors. 
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Claim Rejections - 35 USC § 103(a) 

6. Claims 10-11, 15-19, 23-24 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Palmer et al. (U.S. 5,915,549) in view of Church (U.S. 5,622,259). 

Palmer is relied upon for claim 1 . Palmer does not disclose the plastic layers are 
made of acrylic polymer, where the acrylic polymer is polymethyl methacrylate. 
Church teaches typical transparent plastic material made of acrylic polymers, which are 
particularly polymethyl methacrylate (column 1, lines 30-34). It would have been 
obvious to one of ordinary skill in the art to for the plastic layers of Palmer to comprise 
acrylic polymer, such as polymethyl methacrylate, because Church teaches these are 
conventional materials which typical plastic materials are made of. In claim 23, the 
phrase, "layers are coextruded" introduces a process limitation to the product claim. The 
patentability of a product does not depend on its method of production. If the product in 
the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966. Further, process 
limitations are given no patentable weight in product claims. 

Although neither reference explicitly teaches the indices of refractions of the 
layers, because the plastic layers are made of the same materials, having the same 
function as claimed, it would have been obvious to one of ordinary skill in the art for the 
layers to have indices of refraction that are substantially the same (within about 0.5 of 
each other), being greater than air, and at least about 1 .05. Additionally, the depth from 
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the edge of the layer(s) is an optimizable feature when can be easily determined by one 
of ordinary skill in the art. With regard to the limitation of the depth, absent a showing of 
unexpected results, it is obvious to modify the conditions of a composition because they 
are merely the result of routine experimentation. The experimental modification of prior 
art in order to optimize operation conditions (e.g. depth) fails to render claims patentable 
in the absence of unexpected results. The depth of the article is optimizable as it directly 
affects the mechanical strength of the article. It would have been obvious to one of 
ordinary skill in the art to make the article with the limitations of the varying depth since 
it has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. In re Boesch, 617 USPQ 215 (CCPA 1980). 

7. Claims 22, 25 and 32 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The prior art of record does not 
teach or suggest the recited article further including wherein said interlayer material is a 
liquid having an index of refraction between about 1 .05 and 2.0. The prior art of record 
also does not teach or suggest the recited article further including wherein the interlayer 
is liquid or further having a fluorescent, phosphorescent, electrochromic, photochromic, 
pearlescent or effervescent visual effect. 

The prior art does not teach motivation or suggestion for modification to make the 
invention as instantly claimed. 
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Response to Arguments 

8. Applicant's arguments of rejection made under 35 U.S.C. 102(b) as being 
anticipated by Oshima et al. (U.S. 6,103,345) are moot based on grounds of new 
rejection. 

Applicant's arguments of rejection made under 35 U.S.C. 103(a) as being 
unpatentable over Oshima et al. (U.S. 6,103,345) in view of Lecoeur et al (U.S. 
3,940,523) are moot based on grounds of new rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence Ferguson whose telephone number is 571- 
272-1522. The examiner can normally be reached on Monday through Friday 9:00 AM 
-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye, can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




L. Ferguson 
Patent Examiner 
AU 1774 




